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BEFORE THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS, SONITPUR 

                                    Present :- Sabita Bharadwaj, AJS  

                       Judicial Magistrate 1st Class, Sonitpur, Tezpur  

                                      M.R. Case No- 13/19  

                                      Under section 125 Cr.P.C. 

Smti . Laxmi Prava Sarmah  

Wife of Hemanta Kumar Sarmah 

Resident of Bihaguri, Rongamati 

Police Station- Tezpur 

District- Sonitpur, Assam   

                                                 -    Petitioner 

Versus 

Sri Hemanta Kumar Sarmah 

Son of – Ramdev Sarmah 

Resident of Bihaguri, Rongamati 

Police Station- Tezpur 

District- Sonitpur, Assam 

- Opposite party 

 

Learned Counsel for petitioner…………………………….Sri Babul Borthakur 

Learned Counsel for opposite party……………………. None 

Date of Evidence………………………………………………..03.05.19 

Date of argument……………………………………………....01.06.19 

Date of Judgement/Final Order……………………………………………..07.06.19  
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                                   JUDGEMENT/FINAL ORDER 

1.  This instant case has arisen on petition no. 465/19 u/s 125 Cr.P.C filed by 

petitioner seeking monthly maintenance from the opposite party for herself @ 10,000/- 

and her 2 (two) numbers of minor children @ 10,000/- and 5,000/- each- respectively 

total Rs. 25,000/-. 

2. The main crux of the petitioner’s case is that she got married with the opposite 

party on 26-09-2001 as per hindu right and rituals at Haleswar Temple in presence of 

public and started her conjugal life at the residence of opposite party. She further 

stated that after a few days the opposite party started to abuse and assault the 

petitioner causing physical and mental torture upon her and on her protest about the 

same he used to confined her within a room without providing any food or water to 

her. She again stated that the opposite party used to cause severe injuries upon her 

body by assaulting her after consuming liquor. The petitioner also gave birth to two 

numbers of children viz. Simran Kashyap aged about 15 years and Dikshit Kashyap 

aged about 11 years but the opposite party did not provide any maintenance allowance 

to her or her children. The opposite party also demanded money from the petitioner 

and on her failure to fulfill such demand he drove her out from his house. Thereafter, 

the petitioner had to stay in a rented house as tenant at Mazgaon, Saikia Chuburi 

without receiving any penny from the opposite party. She further stated that the 

opposite party used to earn Rs. 70/75,000/- by performing contractual works or 

business. Thus, the petitioner has prayed for granting monthly maintenance allowance 

payable by the opposite party for herself @ 10,000/- and her two numbers of minor 

children @ 10,000/- and 5,000/- each- respectively total Rs. 25,000/-. 

3. The instant case has not been contested by the opposite party hence, the 

proceeding is drawn ex-parte against him. 

4. The petitioner in support of her case adduced evidence on chief of four 

numbers of witnesses and exhibited no document. 

 

5.  To arrive at just decision of this instant case I deem it fit and proper to frame 

the following point for determination. 
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6. POINTS FOR DETERMINATION :-  

 

(i) Whether the petitioner is entitled for relief as claimed for? 

 

7. After perusing the materials as available on the case record and also after 

hearing the submission as forwarded by the learned Counsel appearing for the 

petitioner I have proceeded to decide the following. 

 

DISCUSSION, DECISION & REASONS THEREOF :-  

 

Point for determination No. (i) 

 

 (i) Whether the petitioner is entitled for relief as claimed for? 

8. Being P.W. 1 Laxmi Prava Sarmah, the petitioner stated in her evidence on 

affidavit that she got married with the opposite party on 26-09-2001 at Haleswar 

Temple as per hindu right and rituals but after a few days from her marriage the 

opposite party started to torture her physically and mentally without providing any 

food or water to her. She also stated that as she failed to fulfill the demand of money 

made by the opposite party she was driven out from her matrimonial house by the 

opposite party. She again stated that the opposite party has not provided any penny to 

her or to her two numbers of minor children. The same fact is supported and 

corroborated by P.W. 2 Simran Kashyap who is daughter of petitioner / P.W. 1 Laxmi 

Prava Sarmah, P.W. 3 Madhumati Devi who is the mother of the petitioner / P.W. 1 

Laxmi Prava Sarmah and P.W. 4 Gangaram Bhumij, who is the known person of P.W. 1 

Laxmi Prava Sarmah. As the opposite party has failed to rebut the contention as made 

by the petitioner hence, such contention as appeared to be trustworthy and plausible. 

Be it mention here that although the petitioner has claimed that the opposite party has 

monthly income of Rs. 70/75,000/- but in this respect she has not submitted any oral 

or documentary evidence sustaining such facts regarding the monthly income of the 

opposite party. Therefore, considering the above noted observations, I deem it fit and 

proper to hold that the petitioner is entitled for getting the relief as prayed for. 
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Therefore, points for determination no. (i) is decided in affirmative. 

                                                                                                                           

ORDER   

In result the petitioner along with her two numbers of her minor children                

viz. Simran Kashyap and Dikshit Kashyap are entitled to get the monthly maintenance 

allowance from the opposite party @ 3,000/- per month by the petitioner and Rs. 

1,000/- by each of the minor children till attaining their majority in total Rs. 5,000/- per 

month from the date of this order. 

Given under hand & seal of this Court on this 7th day of June 2019. 

 

 

        Sabita Bharadwaj 

 Judicial Magistrate 1st Class 

         Sonitpur, Tezpur 
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Appendix 

 

Witnesses of 1st party :- 

1. P.W.1 – Laxmi Prava Sarmah  

2. P.W.2 – Simran Kashyap  

3. P.W.3 – Madhumati Devi 

4. P.W.4 – Gangaram Bhumij 

Documents exhibited by 1st party :- Nil  

Witnesses of opposite party :- Nil  

Documents exhibited by opposite party :- Nil  

 

 

         

                                                                                                                                                                     

Sabita Bharadwaj 

 Judicial Magistrate 1st Class 

          Sonitpur, Tezpur 


